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CONSTRUCTION CONTRACTS BILL 2004 
Council’s Amendments 

Amendments made by the Council now considered. 

Consideration in Detail 

The amendments made by the Council were as follows - 

No 1 

Clause 7, page 8, lines 29 to 31 - To delete the lines. 

No 2 

Clause 10, page 10, line 14 - To delete “28” and insert instead “50”. 

Leave granted for the amendments to be moved together. 

Ms A.J. MacTIERNAN:  I move - 

That amendments Nos 1 and 2 made by the Council be agreed to.   

The first amendment deletes the clause that exempts contracts covered by the Home Building Contracts Act from 
the Construction Contracts Bill.  By deleting this clause a home building contractor will be able to use the rapid 
adjudication process under the Construction Contracts Bill to enforce payment from a home owner.  Previously it 
was intended that a home building contractor would use the processes of the Home Building Contracts Act.  
Although this particular provision is not our preferred position, nevertheless, in order to advance this important 
legislation, we are prepared to agree to this.  In the meantime the Department of Housing and Works will review 
the proposed regulations describing the adjudication process to ensure that home owners are given some 
information about the rapid adjudication process and access to support in responding to such a claim to ensure 
they are not disadvantaged by the process.  This change is a result of lobbying from the Housing Industry 
Association and the Masters Builders Association. 

The second amendment proposes to increase the maximum number of days allowed for the payment period 
under a contract from 28 days to 50 days.  The introduction of this cap was inserted to prevent people from 
getting around the effect of banning pay-when-paid or pay-if-paid clauses by prescribing excessively long 
payment periods.  As originally drafted a person seeking to impose a period longer than 50 days was penalised 
by having a fair period of 28 days imposed.  The Council considered that this penalty was unreasonable and has 
substituted a default period of 50 days.  As I said, the Government is prepared to agree to this in order to allow 
this important legislation to proceed.  I thank members for their support. 

MR R.F. JOHNSON:  The Opposition supports this legislation.  The amendments moved in the upper House 
must be good ones because they were moved by the Liberal Party.  One can only assume that they will enhance 
the legislation.  Initially I could not see why the Council wanted to move the first amendment, which will take 
out clause 7(4), which provides that the legislation does not apply to a construction contract that is a home 
building work contract as defined in section 3(1) of the Home Building Contracts Act 1991.  Obviously, the 
Legislative Council has very wise members, and they must have a good reason for moving the amendment.  I 
would certainly not suggest, therefore, that the Opposition in this House would disagree with them. 

The second amendment is very sensible.  Under part 2, clause 10 of the Bill, payment is required to be made 
within 28 days, but in this day and age it is probably a bit unrealistic to expect payment to be made within that 
time.  The amendment from the other place is to delete “28” and insert “50”, referring to the number of days 
within which payment is to be made.  I believe the amendment is sensible and responsible.   

The Opposition concurs with the amendments.  We are glad that the minister has agreed to accept them as well 
so that this legislation can now go forward to protect subcontractors in the building and construction industry.  
The security payment will certainly be more of a positive payment for them in the future.   

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
 


